
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



84 YALE LAW JOURNAL 

45 Minn. 463; Atkinson v. Chicago Ry. Co., 93 Wis. 362; Fowler v. Mid- 
dlesex, 88 Mass. 92. The rule is the contrary, however, where the wit- 
ness testifies as to the price at which he offered the property for sale. 
City of Findlay v. Perts, 74 Fed. 681; Grand Rapids v. Widdicomb, 92 
Mich. 92. The same result is reached where there is evidence of the 
price put on a commodity by an agent appointed to sell it. Banks v. 
Gidrot, 19 Ga. 421. Many cases, however, are opposed to the ruling of 
the principal case. Curran v. McGrath, 67 III. App. 566; Faust v. Hosford, 
119 la. 97. The theory on which the evidence is excluded is that it is 
so open to suspicion and inviting to fraud, that it is inadmissible. Perkins 
v. People, 27 Mich. 386. Undoubtedly such defects could be brought out 
on cross examination and on principle it would seem as though the 
testimony should be admitted, particularly since the market price of land 
may be proved by the opinions, based in part on hearsay, of witnesses. 

J. C. 

Landlord and Tenant — Injury to Tenant — Duty of Landlord. — Shea 
v. McEvoy, 107 N. E. (Mass.) 945.— Held, where a landlord furnishes a 
dumb-waiter for the use of tenants in common, he is bound to keep it in 
as good repair for the benefit of the tenants as it was when their 
tenancy began. 

There is no duty upon a landlord to make repairs on the leased premises, 
in the absence of a covenant to do so. Logan v. Langan, 145 Ky. 599; 
Soucy v. Louis Obert Brewing Co., 180 111. App. 69. But this general rule 
is modified in most jurisdictions so that where, as in the principal case, 
the premises are rented to a number of tenants, the landlord is bound to 
keep in repair that portion of the premises which is used by all the 
tenants, such as stairs, hallway, elevators, etc., and which he is said to 
have kept under his control. Trego v. Rubovits, 178 111. App. 127 ; Wilcox 
v. Zane, 167 Mass. 302; Bollard v. Roberts, 130 N. Y. 269; McGinley v. 
Alliance Trust Co., 168 Mo. 257. But the landlord must have actual or 
constructive notice of the defect Brooks v. Schlernitsauer, 113 N. Y. 
Supp. 484. In Minnesota the landlord was held not bound to repair a 
common roof except to prevent its becoming a nuisance. Kruger v. Fer- 
rant, 29 Minn. 385. Where a stairway in a tenement house, occupied by 
several tenants, is rendered unsafe by merely temporary causes such as 
snow and ice, in some states the landlord is not liable to a tenant using 
it with knowledge of the defect. Purcell v. English, 86 Ind. 34. A land- 
lord is not liable for an injury from a defect in premises in common use 
of tenants, and under his control, where the defect existed and was 
patent at the time of letting. Bowling v. Nuebling, 97 Wis. 350; Freeman 
v. Hunnewell, 163 Mass. 210. But he is liable even though the defect 
was not obvious, if it existed at the time of letting. Andrews v. Wil- 
liamson, 193 Mass. 92. The principal case seems correct. 

S. H. S. 

Negligence— Injuries to Children— Dangerous Premises. — Chesko 
et al. v. Delaware & Hudson Co., 218 Fed. 804.— Held, that where a boy 
six years old wandered from the street into the defendant's machine 
shop through an open, unguarded gateway he was too young to be a 
trespasser and the defendant owed him a duty of care. 



